
PRESENTERS

Nicola Swan, Chapman Tripp, Wellington
Nicola is a commercial litigator and leads the international law practice at 
Chapman Tripp. She specialises in international arbitration, commercial dispute 
resolution, public law, and climate change, sustainability and environmental,  
social and governance (ESG) risk.

Daniel Kalderimis, Barrister, Wellington
Daniel is a barrister at Thorndon Chambers, Wellington; Richmond Chambers, 
Auckland; and Twenty Essex in London and Singapore. He has appeared at 
all levels of the New Zealand court system and in numerous arbitrations and 
mediations. Daniel is the convenor of the NZLS Civil Litigation and Tribunals 
Committee and a member of the Rules Committee.

The statements and conclusions contained in this book are those of the author(s) only and not those of the New Zealand Law Society. This 
book has been prepared for the purpose of a Continuing Legal Education course. It is not intended to be a comprehensive statement of the 
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.



 

CONTENTS 
1. INTRODUCTION .............................................................................................................................. 1 

2. INTERPRETATION VS IMPLICATION ....................................................................................... 3 

INTERPRETATION ....................................................................................................................................... 3 
IMPLICATION.............................................................................................................................................. 6 

3. THE SUPREME COURT’S APPROACH TO IMPLYING TERMS IN BATHURST .............. 11 

BORDERLAND BETWEEN INTERPRETATION AND IMPLICATION ................................................................. 13 
CATEGORIES OF IMPLIED TERMS .............................................................................................................. 15 
TERMS IMPLIED BY LAW .......................................................................................................................... 16 
TERMS IMPLIED BY FACT .......................................................................................................................... 18 

4. THE MODERN BP REFINERY TEST IN PRACTICE ............................................................... 21 

5. IMPLIED TERMS IN FUTURE .................................................................................................... 25 

 
  


